
MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
MARCH 6, 2018 

OPEN PUBLIC MEETING 7:30 PM 
 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Judith Kracht, Robert Rehe, Phillip Reilly, Ryan Smith, 

Ronald Tappan, Councilman Richard Schindelar, Mayor Michael Francis, 
Chairman Alan Gilbert 

 
ABSENT: Mark Gaffney, Justin Lijo, Michael Rahill 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any other additions or corrections to the 
February 20, 2018 meeting minutes. Seeing none, he entertained a motion.  
 
A motion was made by Robert Duncan and seconded by Ryan Smith to approve the February 
20, 2018 minutes.  
 
Upon roll call vote: 
 
Ayes: Duncan, Rehe, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Gaffney, Lijo, Rahill Abstentions: Reilly, Tappan 
 
APPEAL: NONE 
 
WORK SESSION: NONE 
 
CONTINUED APPLICATION:  

1. Simonson/Medcraft  2 Oneida Avenue   Block 31603 Lots 4&5 
The applicants are not proposing any changes to the existing condition of the subject property 
(Block 31603 Lots 4 and 5).  The applicants’ home is located on Lot 4.  The existing vinyl 
structures/sheds are located on Lot 5.  The two lots are separated by a right of way which 
provides access to both lots.  The existing vinyl structures are used for storage, and the area 
adjacent to the vinyl structures/sheds is used for parking.  The applicants cannot relocate the 
structures or a parking area on Lot 5 due to the existing conditions/topography of Lot 5.  The 
variances being requested are 242-38(D)4 front yard setback, 242-38(D)5 side yard setback, 
242-14A no use shall be permitted on any lot on which there is no principal building relating to 
said use, 242-B5 no accessory structure in front yard, pre-existing nonconforming 242-38D1 lot 
size and 242-38D lot width. 
 
Robert Duncan, Councilman Schindelar, and Mayor Francis recused themselves. 
 
Lisa Thompson, attorney for the applicant, approached the Board.   She explained they were 
before the Board back in the fall for use and bulk variances.  At that meeting, there was a 



discussion concerning possibly vacating the right of way portion of Oneida Avenue that 
separates the two lots.  It was decided that vacating was not feasible due to prior litigation and 
final judgement from that litigation concerning the steps, right of way, issues between the 
applicant and neighbor.  Therefore, Ms. Thompson believes it is not feasible for the issue to be 
re-visited.   
 
Mr. Haggerty said there is a history with this property dating back to 2013.  He said the survey 
submitted in the fall was not adequate, and the Board requested a new one.  He added vacating 
the road would eliminate the use variance portion of the application (accessory structure not 
permitted on a lot not improved with a primary structure), and also said vinyl garages are not 
consistent with the definition of a structure and therefore, not consistent with our ordinance.  Mr. 
Haggerty went on to say that if this application is approved, a condition could be imposed to 
have the lots deed restricted.   
 
Chairman Gilbert said that the applicant is not asking for permission to have the vinyl 
structures. 
 
Mr. Haggerty said the application describes them. 
 
Ms. Thompson said they are requesting approval for the existing structures to remain. 
 
Chairman Gilbert said the first order of business is to deem the application complete, since a 
new survey has been provided.   
 
Robert Rehe made a motion to deem the Simonson/Medcraft application complete, seconded 
by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Kracht, Rehe, Reilly, Smith, Tappan, Gilbert 
Nays: Absent: Gaffney, Lijo, Rahill Abstentions:  
 
There was a brief discussion about vacating that portion of the road. 
 
Ms. Thompson said they would like to proceed with the application as is, and asked Mr. 
Simonson to approach the Board.   
 
Peter Simonson was sworn in by Mr. Haggerty.  He then gave a brief description about the 
property he has owned since 1994, and provided testimony as to how the property was used by 
the prior owner when he was inspecting it before purchase.   
 
Mr. Simonson continued by saying there is no room on the lower lot (the lot with the house) for 
parking, so they use the upper lot for parking as well as storing various personal items.  (ie: 
snow blower, lawn mower, cars, boat trailers, etc.) 
 
Ms. Thompson asked how long the vinyl structures have been in use, and Mr. Simonson said 
approximately ten years.  They are of the highest quality made of metal frames, and Mr. 
Simonson installed them to keep the property looking neat and aesthetically pleasing.   
 
Ms. Thompson and Mr. Simonson briefly spoke about the history between the neighbors and 
past litigation.   
 
Mark Gaffney arrived at 7:53pm. 
 
Mr. Simonson spoke about a letter he received from the Zoning Officer, but those issues were 
unfounded.  However, a notice of violation was issued for use and for the vinyl structures.   
 
Ms. Thompson verified with Mr. Simonson that there is no other location for the structures, no 
other place to park cars, therefore, this causes a hardship.  They have no plans to develop the 
upper lot.  The reason for the side yard setback would provide for maneuverability and access 
to the structures.  He went on to say the items he stores on that lot are in keeping with other 
items the neighbors have.   
 
Mr. Rehe said if that is the only place to park, you cannot sell one lot without the other and 
believes they should be one lot.  
  
Mr. Ruschke said if the road was vacated, that would eliminate the need for the use variance 
and eliminates the ‘no accessory structure in the front yard’ because the lot would be lakefront.  



The application would come down to side yard setbacks.  He also said the other issue is vinyl 
versus permanent structures. 
 
Mr. Simonson said due to the narrowness of the lot and location of utilities wires and pole, the 
vinyl structures could be removed to gain access to the wires and pole should any utility work 
need to be done.   
 
Chairman Gilbert verified they have been up for ten years and the need to remove them for 
such work has not occurred. 
 
Mr. Ruschke said a constructed garage with the same dimensions and height would not 
interfere with the existing lines and he does not understand the hardship.  
 
Ms. Thompson said that is the only flat area the utility company could use to access those lines. 
 
Chairman Gilbert asked if anyone from the public had any questions or comments. 
 
Peter Takvorian, 4 Oneida Avenue, approached the Board and was sworn in by Mr. Haggerty. 
 
Mr. Takvorian provided Board members with a packet containing a letter to the Land Use Board, 
an undated letter to the Mayor and Council, and pictures. 
 
Ms. Thompson objects to the letter dated 03-06-18 to the Land Use Board, saying he should 
just provide testimony.  Mr. Haggerty said the letter could stay. 
 
Mr. Takvorian stated there has been some misinformation.  Sheds, according to the ordinance, 
should be no more than 120 sq. ft, and the structures on the property are 240 sq. ft and 480 sq. 
ft.  He explained he is objecting to the numerous cars/trailers, the structures are not properly 
taken care of, firewood is dumped and left, there are car repairs being done frequently, and 
there is also a commercial hot dog truck on the property.  He believes the vinyl structures allow 
vermin to live there, and when water pools on top of them it provides a breeding ground for 
mosquitos.   
 
Mr. Haggerty questioned where and when the first photographs were taken. 
 
Mr. Takvorian said they were from Zillow, taken in 2010. This was marked exhibit O-1. 
 
Exhibit O-2 shows various cars present and Mr. Takvorian is concerned about fluids from these 
cars being worked on will seep into the ground.   
 
Exhibit O-3 shows arrows with property lines from 2013.  The property line was determined by 
the survey.  Mr. Takvorian believes this poses a safety issue due to the fact there is not enough 
room to make a U-turn because of where the structure is located. 
 
Exhibit O-4 shows a trailer modified to be a hot dog truck and has been there for 8 years.  It also 
shows a sailboat and various other items stored on the lot in 2014. 
 
This is how the lot looked until April of last year. 
 
Exhibit O-5 shows how close the structure is to the utility pole, a driveway with a gate to 2 
Oneida, the pile of firewood frequently there, and other debris on the property from 2017. 
 
Exhibit O-6 shows three enclosures, and damage caused to them from wind. 
 
Exhibit O-7 shows the topography of the lots from Dykstra.   
 
Exhibit O-8 is various views of the lot taken in 2013, 2014, and 2017 to show the topography. 
 
Exhibit O-9 shows the woodpile and a trailer. 
 
Exhibit O-10 from 2014 shows that the area in not extremely steep.   
 
Exhibit O-11 shows firewood stacked up in 2017 after they were told to remove everything. 
 
Exhibit O-12 is from June 2017 showing the current state of the property.  Structures still remain 
even though they were told to remove them. 
 
Exhibit O-13 is a view inside the structure showing a car being stored. 



 
Exhibit O-14 is the letter from the applicants to the Mayor and Council from 2008 requesting the 
portion of Oneida Ave be vacated, and also a copy of the minutes from that meeting.   
 
Mr. Takvorian was told that his discussion with the Tax Assessor could not be heard because 
she was not present to be questioned.   
 
Exhibit O-15 is pictures of the power lines and how they cross the property.  Mr. Takvorian said 
he downloaded information from JCP&L saying nothing is supposed to be under powerlines. 
 
Mr. Haggerty said that issues with the power lines would be between the applicant and the 
power company. 
 
Mr. Takvorian then gave the history of the lot from 1952.  The Benninger’s purchased the lot, 
and questioned how they had access.  He indicated access was obtained through 22 Kisling 
Avenue.   
 
Mr. Takvorian restated his concerns about the environmental hazards, health issues due to 
vermin, not paying taxes on a structure, the topography showing a minimal slope, safety for cars 
backing out, fire hazard from extension cords, property values, and other surrounding lots do 
not have fabric enclosures or this amount of cars and boats.   
 
Mr. Haggerty said the applicants focus was not on the topography of the lot, and that 
topography does make it difficult for parking. 
 
Maria Petrosino, 22 Kisling Avenue, approached the Board and was sworn in by Mr. Haggerty.  
Mrs. Petrosino said the construction materials seen being brought down her driveway was for 
another neighbor.  She also said that she did not know how the previous owners accessed the 
property, but they did not use hers.  Mrs. Petrosino continued by saying she has seen no mice 
or any other vermin.  She says the property is kept maintained and the tents look fine.   
 
Mr. Simonson re-approached the Board to address the photographs presented.   
 
Ms. Thompson and Mr. Simonson began reviewing each picture, but Chairman Gilbert said 
they are more concerned about what is going on now, not what happened years ago.   
 
Chairman Gilbert said they are concerned about two issues.  First, the possibility of vacating 
the right of way; and second, should the vinyl structures be removed and replaced with a 
permanent structure. 
 
Ms. Thompson said the Board will have to consider the vinyl structures, but concerning vacating 
the right of way to allow parking/storage for the upper lot, she said there is no place to park on 
the lower lot.   
 
Chairman Gilbert said they are talking about a separate deeded lot that does not have a 
primary structure; having the present structures is in violation of our town ordinance.  He said 
the Boards suggestion of the vacation was not taken.   
 
Ms. Thompson said there are two separate issues to be voted on: the vinyl structures, and 
parking/storage.  She said the Board should consider each of them separately; there are special 
reasons for each.   
 
Ms. Thompson went on to say the applicant purchased two separate lots, and the prior owner 
used the upper lot for parking and storage.  Due to the topography of the lower lot, there is no 
place for parking and storage.  She believes there is no substantial negative impact or 
impairment in using the upper lot for parking/storage.   
 
Mr. Haggerty said he understands the need for the upper lot for parking and access, but the 
application is for approval of the structure and he believes the hardship could be alleviated by 
asking the governing body to vacate the portion of the road.  The stairs are in the paper street 
now, and would continue to be in the vacated portion. 
 
There was a brief discussion concerning vacating the road and the 20’ easement on the 
neighbor’s property.  
 
Mr. Haggerty said the first issue is the use variance for the vinyl structures.   
 
Mr. Smith asked for clarification as to if there is an ordinance prohibiting vinyl structures. 



 
Mr. Haggerty said there is a definition of a structure, and these do not meet those criteria.  He 
also briefly described needed a zoning permit versus a building permit.  It is not consistent 
within our zoning ordinances to construct temporary tent structures. 
 
Chairman Gilbert said the first issue is a structure on a lot without a primary structure.   
 
A brief discussion ensued concerning the possible outcomes and repercussions, as well as a 
possible condition the lots be deed restricted. 
 
Ms. Thompson said her clients do not oppose having the lots deed restricted if approved. 
 
Chairman Gilbert again said the first issue is if they can have a structure on a lot not improved 
with a primary structure, if that is approved the Board would have to consider whether or not to 
approve the structures being vinyl.  
 
Ryan Smith made a motion to approve an accessory structure on a lot not improved with a 
primary structure contingent upon a deed restriction, seconded by Phillip Reilly. 
 
Chairman Gilbert clarified the motion is to deed restrict the lots, allow the use variance for 
parking/storage and the buildings where they are shown.    
 
Upon roll call vote: 
 
Ayes: Kracht, Reilly, Smith, Tappan 
Nays: Rehe, Gilbert Absent: Lijo, Rahill Abstentions: Gaffney 
 
Chairman Gilbert said the motion did not pass, and the Board does not have to proceed with 
the second vote on the vinyl issue. 
 
Ms. Thompson asked about parking, and the storage of the camper, wood, boat and cars. 
 
Mr. Donegan’s interpretation is there is no use on a lot without a principle structure.  
 
Mr. Haggerty said the Board could vote on parking with a deed restriction, no structures on the 
lot, and boat storage.  He then suggested Ms. Thompson meet with her clients to decide exactly 
what they would like to keep there. 
 
Ms. Thompson requested the Board retain jurisdiction on the matter, and they would come 
back.  She added that should they want to appeal, they have 45 days and would come back 
after that time.   
 
Mr. Haggerty said the resolution would reflect the denial, retain jurisdiction, and suggested they 
strongly consider going in front of the governing body to vacate that portion of the road.  At that 
time they can come back to the Board.  He does not believe the stairs will affect anything.   
 
Ms. Thompson agreed to the May 15th date, and will notify the Board of their decision on how 
they will proceed. 
 
Mr. Takvorian was informed the May 15th date was the Board’s decision and the Board does not 
have the authority to impose any enforcements.     
 
NEW APPLICATION: NONE 
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION:  
Mr. Ruschke spoke about the Patrick’s Pub letter that is on the agenda as correspondence.  He 
said there were inconsistencies with the final inspection, and the changes that were made were 
field changes due to unforeseen circumstances with the topography. 
 
RESOLUTIONS:        Hearing Date 

1. Charles Wendland       02-06-18 
A motion is in order to approve the resolution for variances permitting the construction of a 
driveway and a garage on an unimproved lot at 338 Maxim Drive, Block 41105 Lot 6. 
 
Phillip Reilly made a motion to approve the Wendland resolution, seconded by Robert Rehe. 
 



Upon roll call vote: 
 
Ayes: Gaffney, Rehe, Reilly, Smith, Tappan, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Lijo, Rahill Abstentions: Duncan 
 

2. Michael and Patricia Darcangelo     02-06-18 
A motion is in order to approve the resolution for variances to expand an existing garage, install 
a shed, and change a roof line on an existing shed at 157 Maxim Drive, Block 31201 Lot 22. 
 
Phillip Reilly made a motion to approve the Darcangelo resolution, seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Rehe, Reilly, Smith, Tappan, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Lijo, Rahill Abstentions: Duncan 
 

3. Stephen Sciaretta       02-06-18 
A motion is in order to approve the resolution for variances authorizing the construction of an 
addition to a deck at 11 Bonaparte Point Drive, Block 31301 Lot 50. 
 
Ron Tappan made a motion to approve the Sciaretta application, seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Rehe, Reilly, Smith, Tappan, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Lijo, Rahill Abstentions: Duncan 
 

4. George Mazur for Charles Grembowiec    02-06-18 
A motion is in order to approve the resolution authorizing the construction of a shed at 303 West 
End Avenue, Block 40206 Lot 9. 
 
Robert Rehe made a motion to approve the Mazur/Grembowiec resolution, seconded by Ron 
Tappan.  
 
Upon roll call vote: 
 
Ayes: Gaffney, Rehe, Reilly, Smith, Tappan, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Lijo, Rahill Abstentions: Duncan 
 
CORRESPONDENCE:  

1. Letter from PK Environmental for NJDEP Wetlands General Permit #18 modification. 
(200’ list) 

2. Letter from Mott McDonald concerning Patrick’s Pub parking lot. 
 
ESCROW REFUND: NONE 
 
BILLS:   

 MOTT MC DONALD 
Inv. IV00263757   Chaplin Homes    $467.60 
Inv. IV00263754   Greentree – Townhomes   $99.40 
Inv. IV00263755   Wendland     $401.60 
Inv. IV00263756   Sciaretta     $203.00 
Inv. IV00263753   Feb. Meeting Attendance   $266.00 
 

DOLAN & DOLAN 
Inv. 297965  Hagan        $60.00 
Inv. 297954  Darcangelo ($75.00 paid by Land Use Board)  $150.00 
Inv. 297952  Simonson (Charge to Land Use Board)   $30.00 
Inv. 297961  Simonson ($67.50 paid by Land Use Bd/$30 to applicant) $97.50 
Inv. 297958  LH Boathouse LLC      $52.50 
Inv. 297960  Holanda       $30.00 
Inv. 297959  General (OPRA review)     $30.00 
 

NEW JERSEY HERALD 
Inv. 0000168454   LH Boathouse     $8.40 
Inv. 0000168455   Skolsky     $6.60 
Inv. 0000168441   Reorg-Chairman    $11.10 



Inv. 0000168446   Reorg-Meeting Schedule   $24.60 
Inv. 0000168442   Reorg-Vice Chairman    $11.40 
Inv. 0000168449   Reorg-Official Newspaper   $18.60 
Inv. 0000168450   Reorg-Award Contracts   $39.60 
Inv. 0000168445   Reorg-Secretary    $12.60 

  
A motion was made by Ron Tappan and seconded by Robert Duncan to approve the bills, 
including those on the addendum, for March 6, 2018. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Rehe, Reilly, Smith, Tappan, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Lijo, Rahill Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Peter Frechtling approached the Board questioning a letter he received from Mott McDonald.  
He was informed this was part of the beautification project and any questions were not for this 
Board.  
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert returned to the regular order of business. 
 
OLD BUSINESS: NONE 
 
NEW BUSINESS:  
Councilman Schindelar asked if any dredging would be done in the wetlands area, and if that 
would be a matter for the Board.   
 
There was a brief discussion about notification and work being done on the dam and it was 
suggested the Zoning Officer take a look at the property. 
 
Mr. Gaffney made reference to the photographs of the vinyl structures and suggested the issue 
be addressed again. 
 
Mayor Francis said they should be addressed on a case by case basis, and a precedent should 
not be set. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:26pm. 
 
Motion by:  Phillip Reilly    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


